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(g) An application for ~ Certificatiof operatingiluthority may be granted only for an area
or areas that are contiguous and reasonably compact and cover an area of at least f!l. square
miIes'~Ptthat=,:,:,,":>, ";:, ..·'i,,'.. ' ,: .. ::;;:':~_':,::: .::":':, .':'" _ ,. ..,

(1) in an exchange in a county having a popUIationofless than 500,000 that is served by an
incumbent lOcal exchange company having more tIum 31,000 aeeeas lines, an area covering
less than 27 ';Kluare miles may be approved if the area is contiguo~ and reasonably compact;
and has-at.1east 20,000 access'lineSj ·.and' .':'''' ;:' \.: ',,'1,":' ." '

,1"." -, "'., ,"'. • .,' "'.~ 0";:',; , :: ·:r~-. /.;,. :". ".t;' .. -i"-"., ,'. ~'~' ~ ,_, ' .

, (2) in an exchange of a company serving tewer than ;U,09Oaecess lines in this state, an
application may be granted,only for an area that has bolUldaries similar to the boundaries of
the serving central ()fficeserved by t4e)ncumbent local exchange company hqlding the
certificate of conve~enceand necessity for.~t m:e~ i, ,. ... .:,: -.. :.:, .,_ . '.. .

(h): The .commisSion may not, betore September 1. '1998, irant' a cemfica~ of operating
authority. in an exchange of an incumbent local exchange Company serving.fewer than 31,000
aeeess lines. The Cl>mmission shall require that the applicant meet the other appropriate
certification provisions of this Act. : "..::,';', ,~';r:""";'i: ,':, .;. ,.C. '.,j '~,.' -;" ' ."

'. \ >' ., . ':0 •. ~. ··~.i·t ~""-.J" .', ""~' - .'."' _
(i) .Six years after an application for a certifiCate of operating authority has been granted

for, a particular area or areas or when the new applicant has completed its buiId-out plan
required by this section, the commission may Waive the buiId-out requirements of this section
for additional applicants. In addition, in service areas served by an incumbent local exchange
company having more than one million access lines which, as of September 1, 1995, is subject
to any prohibition ~der federal law on the provision of interLATA .service, the buiId-out
requirements of this section shall be eliminated in any service area where all prohibitions on
that company's provision of interLATA services are removed such that the company can offer
interLATA service together with its local and intraLATA toll service.
:,(j)(l)On~ ~pplieation fii~d .at'terSeptemb~ ),1~,. the .eo~sion may conduct a

hearing to determine:. '>-,.' ",." ~"" '. '. ,
. (A) if the buiId-out requirements of Subsections (c), (d), and (g) of this section have created

barriers to the entry of facilities based local exchange telephone service competition in
exchanges in counties with a population of more than 500,000 served by companies having
more than 31,000.access lines; and.· oc "

• (B) the effec:t.of the resale proVisions on the development. of competition except in
certi1i,cated areas of companies serving fewer~than31,OOO access lines as provided by Section
3.2532(d)(l) of this Act. ;' i, ~'-," .. : 1:." - :

(2) in'making the dete~tion under~Sub~ion (l) of this subsection; the commission
shall consider: .. . ' '

.• : . ',,' !, '. ..'~~ ·~r;~·,.~:.) · ..f.:. .... .':(" .';', ' ..
(A) the policy of this Act to encourage construction of local exchange networks;

. " . -. . .
(B) the number and type of competitors that have sought to provide local exchange

competition under the existing rules prescribed by this Act; and :; .
(C) whether, 'if new buiId-out and resale rules were adopted, innovative ~d competitive

local exchange telephone services are more likely to be provided. J." I· :.

7(3) It the commission determines'· that' the existing buiId-out 'requirements have created
barriers to facilities based local'exchange competition in exchanges· described by Subdivision
(1)(A) of this subsection, the requirementsof'SubseCtlons(c), (d), and (g) of this section and of
Section 3.2532 may be' 'changed if the changes will encourage additional facilities based
competition." However, in no event may exchange siZes be reduced below 12 square miles, or
the permitted~e percentage of Subsection (d) of this section be increased to more than 50
percent. IfnewtuIes are adopted, the rules may apply only to applicants for certificates filed
after the date of adoption ofthCHlEl rules.i;;;·~: ', .... ,; '; ~;: . . .

(k) If the holder of a certificate of authority fails to comply with apy requirement imposed
by this Act, the commission may: , .' . ',".
'(l)revoIre'theeertificatejor'";,, ":.. ' ... ';" ': 1,

'(2) impose admurlstrative~Da1tiesor take 'other' 'action under Subtitle I, Title I, of this
Act.

165

i
.i
I
I

I
i

!



Senice Provider Certificate of Operating Authority

See. 3.2532. (a) To encourage innovative, com~tive,~d entrepreneurial businesses 'to
provide telecommunications services, the commission may gr.mt service p~der certificates
of operating authority. An applicant must demonstrate that it has the financial and technical
ability to provide its services and show that the services will meet the requirements of this
section . , .. '" '. . . ".. .,., .', :.;c'." .... ,,,,,' .....

(b) Acompany is eli~bleto' obtain' aWric~ ~~d~i~te .of'q~tin~' auth~riiY
under this section unless the company, together with affiliates, had in excess of six percent of
the total.intrastate switched access minutes ofuse as measured'by' the moSt' recent 12-month
period preceding the filing of the application for which data is available. .The commission
shall obtain from the incumbent local exchange telephone companies and from the applicant
such information as is necessary to detennine eligibility and shall certify such eligibility
within 10 days of the filing of the application. .A service provider certificate ~f operating
authority shall be granted within 60 days after the date of the application,on a nondiscrimina.
tory basis after consideration by the commission of factors such as the technical and financial .
qualifications of the applicant and the applicant's ability to meet the commission's quality of
service requirements. The commission may extend the 6O-day period on good cause shown.

(c) An applicant for a service pro~der eertificate of operating autho'rityshall file :with'its
application a description of the services it will provide and show the areaS in which it will
provide those services. ",' _ ":'" .. ' :'.f" . ':;".-•.. :" ',.. ,

(d) A service provider certificate of operating authority holder:," . ',.'.'"'' '.~.»)

(1) may obtain services under the resale taiiffs ordered by the coriuniBsionas' specified by
Section 3.453 of this .Act, except in certificated areaS of companies serving fewer·than 31,000
access lines; a, ,"" . Tl _.. ' ,'.'_01_:'~ .~L~. ~". ~ <.~: ~~':. .',' ;c.,- , ':.~.:" .!I;~..~~'f'. ','~:.~'.'~

(2) may obtain for resale the monthly recurring flat rate local exchange telephone serVice
and associated nonrecuning charges, including any mandatory extended area service, of an
incumbent local exchange company at a five percent discount to the tariffed rate, .and:

(A) the incumbent local exchange company shall also sen any feature service that may be
provided to customers in conjunction with local exchange service, including toll restriction,
call control options, tone dialing, custom calling services, and caller ID at a five percent
discount to the tariffed rate, including any' associated nonrecurring charge for those services,
provided that the incumbent local exchange company shall make available to a holder of a
service provider certificate of operating authority at an additional five percent discount any
discounts made available to the customers of the incumbent local eXchange Company who. are
similarly situated to the customers of the holder. of the service provider certificate of
operating authoritY; " .'. :~, "" '",: : ,:" ",' ",.:'.' .,:;. .,";l~' ,i .

, (B) service providers and incumbent local exchange companies may agree toriites 'loWer
than the tariffed rates or discounted rateS;.···: " .. "~i ..Y '.' ,'" i, ·.·.,i·~i·, . t· ,

(e) the five percent discounts provided by this subdivision do.not apply in 'exchanges of
companies having fewer than 31,000 access lihes in this state; ... . ,. ,,~.:, .:. u.::;;-:.·J ,,')

(D) if the tariffed rates for the services being resold change, the changed rate is applicable
to the resold service, but the commission may not, for holders of service provider certificates
of operating authority, create a special class for purposes of resold services,and the discount
provided to holders of service provider certificates of operating authority shall remain at ~ve
percent of the tariffed rate or discounted rate· and : .,'..,.. .• .". ,". ..':."

. '.. - . .': ! ". ." ","j' - ,;.. • ". -. -' , ;

(E) the holder of a service provider certificate of operating authority iriay purchasEdor
resale optional extended area service and expanded local calling service but. those services
maynotbediseounted; i ..~"':';J' ,.~:." ...\ :'. :'.;'1...:,~.,: :~'1

(3) may sell the flat rate local exchange telephone service only to the same class· of
customers to which the incumbent local exchange company sells that service;' :", "(:',

(4) may not use a resold flat rate local exchange telephone service to avoid the rates,.,
and conditions of an incumbent local exchange company's tariffs; ..:,.,. ..' ."t

(5) may not terminate both flat rate local exchange telephone service and services obtained
under the resale tariff approved as prescx;.bed by Sections 3.453(a)-(c) of this Act on the same
end user customer's premises; ,
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(6) may not use resold fla~ rate local exchange telephone ~ces to provide access services
to other interexchange carriers, cellular carriers, competitive access providers, or other retail
telecommunications. providers, but may pennit. customers to uSe resold local exchange
telephone services ..to .access mterexchange' carriers, cellular' carriers, .competitive· access
providers, or other retail telecommunications providers;' :..... ' ,,: ,. ..' , .

(7) may obbrin-'s~~~~ offered by or nego~tedwith a hold~ of a certificate of co~ve-
~ence and n~~io/ or certifica~of operating auth~rity; and·. .... ..... .
"(8) may obtain for resale single or multiple line flat rate fntraLATA Calling service when

provided by the local exchange company at the tarift'ed rate for online digital communications.
. (e) 'The holder of a 'certificate .of operating auth~rity .o~' certificate of convenience and
necessity shall not be granted a service provider certificateo! operating authority as to the
same territo:ry. A holder.ofa ,service provider certificate of operating authority who applies
for either a certificate of operating authority or a certificate of convenience and necessity as
to the same territory must include a plan to relinquish its service provider certificate of
operating authority. ,C' .;, • _ ••.•.. - .,. ".:. . • "". .' •

(1) An incumbent local exchange company that sells. flat rate local exchange telephone
service to a holder of a service provider certificate of operating authority may retain all access
service and "1 +" in~TA toll service originated' over the resold flat rate local exchange
telephone service. .'. " . . .' .

(g) An in~bentlocal ~ge company rimy no~~ ' ,"

(1) delay pro~ioning or ~tenanceof~ces provided under this section;

(2) degrade the quality ot access provided to another provider;

(3) impair'the speed, quaHty, orefticiency oflineslised by another provider;

(4) fail to fully disclose in a timely manner after a request for the disclosure all avanable
information necessary for the holder of the service provider certificate of operating authority
to provision resale services; or' '.' -. '.

(5) refuse to take any reasonable action to allow efficient access by a holder of a service
provider certificate of operating authority to ordering, billing, or repair management systems
of the local exchange company.' .

(h) In this section: ..', ,.

(1) "Affiliate" means any entity that, directly or indirectly, owns or controls, is owned or
controlled by, or is under common ownership or control with a company that applies for a
service provider certificate of operating authority under this section.

(2) "Control" means to exercise substantial influence over the policies and actions of
another. .,'. . ,

". ,,.1
Notice and Hearing; Issuance or Refusal; Faetol'l Considered

Sec. 3.254. (a) When an application for a ~rtificate of public con~enience 'and necessity is
tiled, the commission shall give notice of such application to interested parties and, if
requested, shall fix a time and place for a hearing and give notice of the hearing. Any person
interested in the application may intervene at the hearing. :..

(b) The commission may grant' applications and issue ceititicates only if the commission
finds that the certificate is necessary for the service, accommodation, convenience, or safety of
~e public. The conuDission may issue the certificate as prayed for, refuse to issue it, or issue
It for the construction of a portion only of the contemplated system or facility or extension
thereof or for the partial exercise only of the right or privilege. .. .

(c) Certificates of convenience and necessity shall be granted on a nondiscriminatory basis
an-.e:. consideration by the commission of the adequacy of existing service, the need for
additional service, the e1Ject of the granting of a certificate on' the recipient of the certificate
and on any public utility of the same kind already serving the proximate area, and on such
f~ as community, values, recreational. and park areas, historical and 'aesthetic values,
enVJrOnmental integrity, and the probable improvement of service or lowering of cost to
consumers in such area resulting from the granting of such certificate.
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(b) The listing required by this section must be clearly identified and must be located or
clearly referenced at the front of the directory before the main listing of residential and
business telephone numbers. The listing is not required to e.'<ceed a length equivalent to two
81H1ch by ll-inch pages, single-spaced in eight-point type. ,_ ,,', ' , .

(c) The commission may 'adopt rules to implemerit this section, including rules specifyiJig
the. format of the listing and criteria for inclusion of agencies, services,.' and officials. The
commission, with the cooperation'ofother state agencies, shall compile relevant infonnation to
ensure accuracy of information in the listing and shall provide the information to Ii telecom­
munications utility or telephone directory publisher within a reasonable time after a request
by the utility or publisher.

..
Publication of Elected Representative's Names

Sec. 3.310. A telecommunications utility or an affiliate of that utility that publishes a
residential or business telephone directory that is distributed to the public shall publish the
name of each state senator or representative who represents all or part of the geographical
area for which the directory contains listings.

Hunting Se.rvice ,

Sec. 3.311. Local exchange companies shall make available, at a reasonable tariffed rate,
hunting service from local exchange lines to extended metropolitan. service lines. The
customer may not be required to purchase additi,onal extended metropolitan service in order
to purchase hunting service from local exchange service to extended'metropolitan service.

SUBTITLE H. INCENTIVE REGULATION OF TELECOMMUNICATIONS

Policy

Sec. 3.351. Given the current status of competition in the telecommunications industry, it
is the policy of the legislature to: .

(1) provide a framework for an orderly transition from traditional return on invested
capital regulation to a fully competitive telecommunications marketplace where all telecommu­
nications providers compete on fair terms;

(2) preserve and enhance universal telecommunications service at affordable rates;
(3) upgrade the telecommunications infrastructure of this state;
(4) promote network interconnectivity; and .
(5) promote diversity in the supply of telecommunications services and innovative products

and services throughout the entire state, both urban and rural.

Election and Baskets of Services

.Sec. 3.352. (a) After the enactment of this subtitle, an incumbent local exchange company
may notify the commission in writing of the company's election to be regulated under this
subtitle. The notice must state the company's commitment to limit any increase in the rates
charged for a four-year period for the services included in Section 3.353 of this Act and its
infrastructure commitment as described by Section 3.358 of this Act. , ,

(b)(l) The services provided by an incumbeiit local exchange companyelect;Utg incentive
regulation under this subtitle ("electing company") shall be initially classified into three
categories or "baskets": .

(A) "Basket I: basic network services";
(B) "Basket II: discretionary services"; and .'
(C) "Basket III: competitive services."
(2) The commission shall have the authority to reclassify a service from Basket I to Basket

II or Basket·III, or from Basket II to Basket tIl, consistent with the criteria prescribed by
Section 3.357 of this Act. .

. - . .;' ,

(c) An electing company's telecommunications services shall be regulated under this
subtitle regardless ofwhether.that company is a "dominant carrier" as that tenn is defined by
Section 3.002 of this Act. ".
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'(d) If, subsequent to the enactment of this subtitle, an incumbent local excl1ange company
notifies the commission in writing of its election to incentive regulation under this subtitle, the
company may not under any circumstances be subj~.:OO ~ co~plaint, ,hearing, or
determination as to the reasonableness,of its rates, its~~~enues, its return on invested
capital, or its net income. However, the company's implementation and enforcement of ~e
competitive safeguards required by Subtitle J of this title are not excluded from a complaint,
hearing, or determination. Nothing herein restricts IUlY consumer's right to complain to the
commission reg8.rding"quality of service, the comniission's right to enforce quality of service
standards, or the consumer's right to complain. regarding the application of an ambiguous
tariff, and ifthe commission finds an ambiguity, the commission's right to determine the
proper application of the ,t.ariiI or to detenDirie the proper rate if the tariff is found to not
apply, but this does not ,Permit ,the commission to lower. a tariff rate except as specifically
provided by this Act, to change its mterpretati(lD of a tariff, or to cl1ange a tariff so as to
extend its application to new classes of customers. :Notwithstanding any other provision of
this Act, the commission may' not reduce the rates for Switcl1ed access services for any
company electing under this subtitle before the eXP~tion of the cap on basic network
~ces. '.',': '. .' , . , ,,;',!' "" ., ' ,

• ! , • • 'Baiket I:' Basic Network ServiCes

,Sec. 3.353. (a) The following services shall initially be classified as basic network services
in Basket I as of September 1, 1995: ., '..' _.;

(1) flat rate residen&! mid busineS8'locaIex~ge'telephone service, including primary
directory listings and the receipt ofa directory and any applicable mileage or zone charges;

(2) tone dialing service; ,J.. . ,

(3) lifeline and tel-assistance services;
(4) service connection cl1arges for basic services;
(5) direct inward dialing service for basic services;
(6) private pay telephone access service;
(7) call trap and trace service;' ' , '~

(8) access to 911 service ,where provided by a local authority and access to dual party relay
service;. _ . ,
. (9) switclied access serviCe; ,

(10) _~~nnection to competitive providers;
(11) mandatory extended area service aiTangements;
(12) mandatory extended metropolitan service or other mandatory toll-free calling arrange-
ments;" -'.'; ' __

(13) interconnection for commercial mobile service providers;
(14) directory assistance; and ", ..,'
(15) 1+ intraLATA message toll service. . ..
(b) On an incumbent local excl1ange com~y'~' election under Section 3.352 of this Act,

increaseS in rates for basic network services are permitted only with commission approval and
only within the parameters specified by Subsection (e) of this section for four years following
the election. Notwithstanding the requirements preSCl'l'bed by Section 3.457 of this Act, rates
for basic, network services may be decreased at any time. on the initiative of the electing
company' to a floor above long run incremental cost for' switcl1ed access service or the
appropriate cost for any basic local telecommunications service, whicl1 shall be long-run
incremental cost as to any incumbent local' excl1ange company that is required by the
commission to perform long run incremental Cost studies or elects to perform those studies.
This section does not affect the charges permitted under Section 3.304, 3.308, or 3.608 of this
Act. The commission may not increase service standards applicable to the provision of local
excl1ange telephone service by an electing company if the iricreased investment required to
comply with the increased stimdard exceeds in anyone year 10 percent of the incumbent local
excl1ange company's average annual intrastate additions, in capital investment for the most
recent five-year period. In calculating the average, the incumbent local exchange company
shall exclude extraordinary investments made during that five-year period. ,
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Stricken Jaa;ucc would be del£red from preseat baw. UDdcrlincd laogwage would b. added to present IOl....
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ACT or 1997."

Subtitle

For An Ad To Be Entitled
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~ Re!!!!la<oxy Refo"," At. of 1997',

~ . . SECTIOR 2. Leltisla~ive Pindin,s.a 31 : It is the ineent of the General Assemhly in enacting this Act to:
CD • \ )

~ 31}" ( 1) Prav-ide for a SYStem or regulation of 'Cl!lec~ications se'tTices ..
CD L'
;:. p3 consisteut vith ehe Fedual Act. that: .ssisu in implemend,ng chI! nat:icmal

9 ~.. policy of ouening the telBct::llZDUX1it:atia market to camoetieion on fa.ir alld

iii ~ eaual eenlS. ~odifie. outdal:l!ld resu.latiou. eliminates unnecessarv! -FaDd er ..........N! .<Iv"""•• _""rsd ••rrico. .
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Re~D8PizB that • telecommunications ~~ide~ that serves high cestJ2)

rural areas or eXCA~&eS face. uniaue circums~ancas ~aa~ raauire s~ec1al

eonsideracion and £uuding to assist iii '8-r8UrvinC and P~01:i:a, Givenal

service.

(3) lecomize diff1!£epces be~!B Fha ..11 and larsa incumbent local

exchange carriers, that there are cutcaer-9!!!ed tele-ehOlle e 0 9!'eJ:>aci",e. and

small laeallx~cwned inves~o~·campauie., and that i1: is ap-ero~;jate :0 Drovide

incentives and renI.con £lexibi 1ity to al10v 1nc:umbeut loeal exchans.e

car=;ers tbat serve the tBra1 areaS to pr9!ide-~st!nc services and to

i.nt:,oQuce Bett technology and ]Sew services iu a vrcmmt, efficieD.t :me!

economical mamer. the c.neral Assembly fiJ1ds tha~ the COlIII!lissicm.. when

~ro!Dnlg.tins -rules ~d recu1.tioDI, .kou.ld take into cQWIi:iderat:iOll t:he

differences iJ1 ooeratins conditions ift the larle and ,mall incumbent local

8zehaUBB carriers and ~he_~rdens ~lacecl ~ small carriers bacause of

reBUlation.

. SECTION 3. Definitign••

As used in this Ac;:

'1) "Access line" means caggunicatioDS £ac.ili~ extending fram a

customer'. ~remise. to a servias ceDcr.l office egmprisinl a subsc~ih.r line
"and. if n.~essarv, a trunk faci1i~y.

(2) ~AffiliatB~ means aUT aD.city thac. direc~IT or indiree~lv. avns or

contrels, is awpBd or COU~IDll.d by. or ~ch i. under eom=on ~ersh1p or

control with. ;Q1o~her entirv. Owns or ccmtrois. for :he purpose of this

def:'ni~io-n means holdine at: least a maiority of the out:s~andin!t voting power.

ill "Arkansas Int:'aLATA Toll Pool- 'llUt1l.1U the unincorporaced O'rI;uJization

of the Arka-nsas incumbent local exchange carri.rs. aal!rcwed b! the COIZIIIlissiou&

whose pur-eose is co redistrihuca the peoled reven1leS f'r'Clll intraLATA toll

telephone aervis8.

ill "Arkansas Intra.eat:e Carrier COIImen Lme. Pool" .ean& che

un:1ncobPorated orSatU.za~ion of the pr~iders of Arkansas telecommunicat1cms

se~iees,' au-choriud bv che Cgpp;ssioll. vhos. purpose is co lIIaD.age billinsL

collecti.on, and disttibv.tion. of as. inc:UlDbB]St local exchanse carrier's i.ntrastaES

toll C9III!l!OU line ••rvice rn'ezme t'egu1.r..ucs •

(5) "Basic local .%ChaaR. service- 1118an5 the s'rvice pr0'V'1ded co ebe

p~eDis.s of resident:1alar business CUS'Caillers e~as.d of ~he fol1~ng:

1

2

3

4_

S

6

7

8

9

10

11

12

13

14

IS

16

17.

.~ ...
?ia ' 35
~~, 36
-:::.ii: .

Cr" __
~..-

•••••• 18

19

20_

21

22

23
I. 24
I
-25

"i'-:";'Z6v;.. 27
[J"
- 28,-.: "29

o:J
..-.=::'""l: .30

'. "S
:- 31.....
Co 32...
=
~ 33
o.

.,.. 34
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(12) "FCC· means the Federal Coemynications Commission.

(13) ~Facilities· ..aus aqy of the physical elements of the telephone

21znt that are needed to arovide or support telecommgnications se~ic.s.

1ncluding svitchi.ng systems, cables, fiher optic. and m1crDQ'ave radio

1

2

3.

4

5_

6.

7,

8.

9

10

11

12

13

14

15

16.

11..... 18

19

20~

21

22

23

. .
".-
.~.

As EngrtlSSld: Sl122191 SB 54

Ca) "oice srade access ~o the tlubl1c. svi~::.hed net:Vork. nth

ab~licy to place aDd receive calls.

tbl touch eone serYice availability.

(e) flat rate resideutial local se~ice and business local

service. _

(d) access to e=erseucy ••XVices (911/£9114 vh@re p~ovided bv

local authorities.

eel access ~o basic aDerator $e~ices.

tf) a scandard Vhit@ pale directorY listing.

(8) acc@ss to basic local directOr? assistance.

(hl access to long distance toll service o't'aviaers, and

(i) the mintmum serrise qualiey as established and reauired b.

the CCIlIlIli.uion on the effective dace of chis Acc.

!!l ·Commercial mobile serwiee- means cellular. Personal

Co=municatious Systems and anv service regulated' pursuant to Pa~ 20 of the

rules ~nd resulations of the FCC (47 CFR Part 20) or any successor proviSions.,
. L7} ftCommis.ion 8 meaos ~he Arkansas Public Service Ca==1~siou.

(8) ·Comaetins local exchan!e car:'ier- or -CLEC" means a local exchange

carrier that i. not an incumbent local exchange ca~e~.

(9) wEleecins e~~y· me.us a local .xchange~ca~er that elects to be

oreaulated pursuant to Seetions ,; throuEh Sec1;1cm 8 of this Act.

(10) "Eligible te18c~ieat1ocs carrier"' =eans che local exchange

carrier dece~ed in accordance with Section 5 •

(11) "Embedded 1nV8stment" lIIeans ~he amoun; or invesOilent in telephone

plan~ that ha.s alreadY been made bT au ineumbent local exchange ca~iet' as of

the effeccive date of this act.

r
~

~~CranS1llissicm SVSCI!al$, _asu~ir1& eguiWlent, billiD! eQUipment. operating }~

nsct!'IDs. bi11i.l1g no.elllU. ordering systems. and all ocher eouippumt and ". :systems chat: a telec~1cations se~ice pravide~ uses to provide or sungort ~

teleeaammicatiess serric!!s. '- ,: Co

(14) ·Federal act:'· 1II8ans the falllllunicatiaftS Act of 1934. as amended. ~~
(is) "Govermaent entity" includes all Arkansas $'Cate agencies. ~~ ~

3 0114971S31.mh(S91 ~~



FEB-14-1997 12:49 P.05

SB s..

1 cgm=issious. boards, au~hori~ies, and all Arkansas ~blic .duca~ional en~i~ies

2 Cincludins school d:i.s~riC:~$), and Doli.tical subdivisions (inclu.ding

3 incorpora1:l!d cities and t~ and all iDsti~utiOUG, asencin 0':"

4 iM~':'\DDI!I1t:ali~i.. of 1IIUnicipalities) and co'=t! gover=euu.

5 (16) ·Iucumheu~ laca1 tixchanse camet''' ••aus b ri~h res~ect: ~o a local

6 exchange area, a lClcal exebanse cal:Tier, Ulcll1diug suecesso'!:'s and assi!!\s.

7 that: is cercif.ied by the CCCIIlD:LssioD and Vas providing basic lClc:al exchange

8 service an lebruarv 8. 1996.

services.

(2~) ·Switched access se~cB· means che provision of communications

beev,en a" cust:cxatir premise and an interexchanr:e carrier's ooint of

int:ercemnection wid a local excbanr. can:ier's 1un:vark for the cClm'Olst:ion of

Bnd user calls to the public switched neework for the or1sination or

termination of- tnterexchznge lon! distance traffic.

(24) "Telecommunications provider- =eans an~ person L firm, oar~ne~shiD,

0114971531,.mbfS914

i!1l "ID~erstate access charte pClol.· ;leans che svs~em. cu~entlv

administered by the Ba~iona1 Exchanle Carriers Associ.cion. whsrei~

Dar~ici~abing·1Dcalexchange carriers paol billed intersta~e access revenues.

CI8) "'Local exchange area· meanS the geogra1)1U.c area. a'O'O roved bv ~he

Commission. encomoassins the' area within vhich a local exchange carrier is

authori%ed to ~r~ide basic local exchange services and gvitched access

(19) QLocal exchanse carrier" means a t:elecammanica~ions orovider Clf

basic ·local exchanse ";vice and svitehed acce.s seIYicB. Such term does nat•
include c~ercial mobil. service PIPYiders.

(20) "l!et:work .lement" m,ans • facili~ or eauiOlllent used in che

2J:"ovisjon of a telecqmmunicaticms service. Such term a180 inclu.des feat:u7:'s!

functicm.s. and ea'Oabiliti.s that are provided by means of such facility Clr

.au10111,n~. including stibscxiber n~bers. databases. siCQ!linS !yst:ems. and

information sufficient for billing and collec~1ou ClT used in ~he cransmission.

routing. or other ~r9!ision of a t:elecGmmunications service.

(21) "Res.ls- 'IIIeans the ~rchase of services by aue lac.! exchange

car~,r fram another local EKcbanle carrier for ~he purpose of resell~ng those

services dirsctly OT ~dirBct:ly to an end-~$,r cust:omer.

(22) ~Rural te~~han, camPany· Ileana a local Bxchante carrier defined as

a ~ral ~ele1)hone comoany in the lederal Ac~ as of ~he effecciv, d.~e af this;
~

9

10

11

12

13

14

15

16

17

18

19

2D,i.

21

22

23

24

2S
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1 coraor.~ion. association. or ocbe~ 8n~itT that offe~$ celeco==unica~ions

2 services to ehe public for eomoensacicu.

3 (25) ~Telecommun1catian. se~icesw'mea~~ the offe~in! to the ~ublic for

4· comaeusation ehe t~~..i.s1an of voice, data, or ather .lect~o~ic infor=a~ion

S· at any freauency CN'e-r any pa.1."C of the -leet:oomagnecic .pect~,

6. naevithstanc!UlI anT ather l1Se of ehe associaesd faei!:f.eies. Such u;:;a does

7·' tl.ot include radio and teleV'isio~ b:ooadc:as~ or d:f.st'l:':'bucion se~ices. or the

8

9

10

II

12

13

14

IS

16

17·

18

19

20-

21

22

23

provision o~ publishing of Tell~ ~aces, regardless of the en~irv u~cv1ding

such se~ices. 01." se~ices t~ the e%teat that such services a1."e used i~

cor~eccion ~th the o~eration of an elect~ic uti!iev sTstem owned bv a

gcve~ent entitT,

illl "T1e~ One Coama:nT" means any int:umbent local exehau!e car"':'ie-r

chat, cotethe~ v1th it. Arkansas affiliates thac &'I:'e also incumbent local

e%ehange carriers,' pr~ides basic: local exchante services to t:oeacer than ~e

huzuh'ed fi£1:y thousand (150.000) access linGS ill. che State of Arkansas em r.h.e

effeeeive dace of chis Ac~. Changes in designacion of an 1n~umbeuc local
I'

e~hange ca~;ie~! or po~ions the~eof, al a Tier One CamoanT o~ nan-Tier One

Com~any may be effee~ed by ~~or a~oroyal from the C~1ss1on Ou-rsuanC Co

Section 11 (i) •

L27] nUn1~ersal ae%yice- means those telecammunicacions se~ices thac

a-ra defined and listed in che definiCion of basic local exchange service until

chan2ed by the Commission ~~Suant to Section 4!e)(3) of this Act.

SECTION 4, Preservaeion and Promotion. of Universal Se~ce.

Ca) The Arkansas Universal Service lund CAVSF) is eS1:ablished by chis

Seccion in orc:iex. to 'Cromot:e and assur!!! che zvailab1litT of universal service

ae ~at:es that are Ieasonable aqd affordable. and to provide for reasopably

cr;ngpa~able semce. and %ates b'e1:Ween 't'U't'al :and urban areas. The AUSF vill

provide ~ding to eligible telecommunicacioll.s carriers chat: p~ovide basic

loeal exehance services over facilities ovned bT the eligible

telecommunications ca~ie~. The AUSF shall be designed to ~~ovide

predietable. sufficient. and sus~ainable funding eo eligible

telecommunicaeiotl.s car;iers se:ving ~ral or high cost a1."eas of ChB SCaCB.

(b) the Arkansas Universal Se-rvice lund is to tlrov1de a mechanism to ~:f"\~

1."esc~c~ure the presenc svs~em of eel.commPnica~ion seyVice ~a~8S in ~he sca~~ I

as ~rovided herein. and all ~eleccmmunica~ions tlroviders, exceQ~ as Q~Ohibi~8d~}\ ~
S 01149"7153t.mhf591 ~ tI
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1 by federal l~, shall be charged fo~ ~h. di~ect ~d i~di~.c~ Talue i~erent in

2 ~he ob~ain1ng and Dres.I'V'ins of 1:'euouable and coamarable ;lee... :0

3 telec~icat'1ons ••mces in the I'1I!!l or hiG COGt areas. The value and

4 u~ilin of acce~. ~o and illt:.e~ccmnecdrm.!d.~h die publiC; switched uetvork Yill

S be lesseued '1£ ..t:b.e 'rUral 0'1:' hith cost: aI.as tlo run: haTt!! c9!!parable ace.ss and

6 _ £.ubsc:t'"!.be:£shi:o. This ADS' charn [o~ all tel.cQ!P!Z!Ullicatio'Ds 'OIc:n1ders shall

7 . be prqpor~ianate to each pI~ideI'.rAr%!P!a. inerast:.ate retail

8. t.lecaamnmieat:ions semce IneUti.s. In tha~ the e:usCClIIIers of t~e

9 telec9!il:!!l.unicad.ons DIli!!-iders that vou1tl pay the AUS!' cha,:,!e receive the

10 bene£i~s 0; a universal 1le;wgIk, such telecom=unica~ioas'Dravid8~$ maT

11 surcharge thei:r CUS~OIIU!1:'s CD IBcover such AUS!' charges pg.:i.d hv "he

12 teleC:CImII2uuicat1ons D1:'l7V'i,dsI. TherefoIl!h the AJJR C;h!r&e ia not a tax. and is

13 tiot a£fec~ed by sotac. laws Sewe~s tuaticm.

14 eel the Comm;ss~on shall delegate to • t:usotee (~he ·.~ini5trator·) the

15 achDil1istracipp. collec:.t:.iaft. ed dist:,ibution of tba AUSF in accordance rith

16 the rules .ud ~rocedure$ estahlisbed bT ehe Commi.si~ and consiscent with,
11_ 'Chi" Act:. The adm1Dis-en'tor ahall enforce a1JCL,i'9ll!lllllUlt all Nes and

18 directives Kcveruing ~he funding, C9l1ec~~. and eligibility for che AUSF.

19 Within sixty days after rae.iDt of a request for AUSF fUDds. ells adJllinistra~or

2Q..:. shall revisw and ds'C.naine the aCC!l%'aC'Y and .pDrouri~",;elle.s of the reauest: and

21 advise the entig' r1!Gl1.stiZlg such funds of h:t, dete't'!llination. The affected

21 p.nies shall have tlrl.;:ty daTs to reClUBs~ reccmsideraciou by the Commission of

23 t:be adm1nist::,ator·. dstenl:linat:tcm. .~d t:he Cotaalission shall aft:er 1l0t1ce and

he.rins, if ~eauesced. issue its opinion all the reconsiderAtion within thirty

dava ar1:.er the Iequest of reconsiderati.aft, Perscms al!E1aved by the

ouinion shall have 'Che right to appeal such oaiuion in accordance

-i3'
./ :
~;

--·3',
~ _3.6

-:-.-.
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1 admi.niscraticm of the AUSF.

2 Ce) The Commission shall. af1:er reasonable notice and hearing.

3 es~abl1sh ~es and proc:lldures Ilecassa;y ~o impl_en~ the AUSF. The

4. Cgmmission shall ±malement the AUSF 8'l1d make AUSl funds .'V'ailable to elisibl@

s. telecommunications earr1e~s no later thaD 90 dave fpllowins ~he lacer of (il

6 _ -th" effect1'V'e date of this Ace, or (ii) the effect;"e dau of all FCC order

7 .. pursuant to S.ction 254 of 1:he Federal·Act: (47 USC 254), ~hae approves,

8. es~ablishes o~ aodifies interstate USi~.~~al service fanding, The Ccmmission

9 shall noe, urior to ~he ~lemen~atiqg and availabil!~y of funds fro= the

10 AUS~, raouire any local exchange ca~er to reduce rates for in~~as~ate

11 ~i=ched sccass servicas or reauire any local exehange car~ier ~o reduce i:s

to the

In

AUSF funding shall he urovided direc:~ly ~o elis~hle

"The Commission ~y! after reasonable notice and hearing.

If thB C~1saicn eseablishes or utilizes a minimum or

(l)

(2)

l])

ne~ ~8Vanu@ received fr~ the Arkansas IptraLATA Toll Pool CAITPl.

rev~s8 the lise of universal services. identified in Sec1:ion 3 of chis Act:,

that ..~ he-!u~vort.d by :he ADSI eo estahliah and maintain end user ~ates for

universal ••"ices that are l'eas~ablT cCIlIlparable het..,e.n urban and niral

areas, o~ to reflect changes in t:he type and guali;y of eelecommunications

threshold universal service rate (threshold rate'. for the puroose of

determining the amOUft~ of ADS' chae an elisible telecgm=unica~ions carrier may

receive. ~h. Commission shall adhere to the foll~n! reqUirements:
,,:~

LA) A ra~e case procaedini or eara1Dgs investigation or ~nalysis ~

shall not be reauired or conduc~.d in connection vieh 1:he determination or ~ 0
~D;.implemen;atiop of increases in un1ve~sal ••~ce ~ae•• associat:ed ~itb ~~~

Co=missian use of a ch~Bshold ra~B, and the ine~eases shall ~oc be included ~n ~~

7 Ol14971531~91 ~

. escablishing and _lUlenun!: the AUSF, ~he CCDIIUission shall adhere

foll~n! instructions and guidelines:

.....

12

13

14.

IS
16. ~elecommunica~ion8carriers.

17

18

19
20_

21

22 services considered e,."11c1.1 by che pllblic. as evidenc:ed. for eXamtlle, b.,

23 chose ~elecammunic.~1on services thac are uu~chased and used bv a majority of

2~ single l1D.e urban eu.s1:oasers. The ComIIl.ission shall detennine and aotl~OV. AUSF
I

21 funding to eligi.ble ~elecOllllll\miea1:1ons carriers co recover the cos:~ of

~. additions or revisi.ons ~o the uni'V'ersal s.t.""d,ce list: eoncu~rent vieh any such

~; rev1siOtts to 1:he list of universal services identified in Sec~ion 3 of this

il.28~~
~ 1-29

i!\1o
~~ :H

;;. /3~
o
~-?'..
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of tbe 11_1: revenue reductious I based em. a comparison betveen (p the Catal

. annual rev~.s received fr~ these sgurees by the eligible celec~ications

carrier d~c the most re~enc tveIv!! -om:hs pr.~ed:tng t:b. reauired -roeplaco;:!;

or sta1:U1:on chan,.s, and ('ii) a ~eaGcmable p7:ojeccion of tOCal C!S1: y.a'£

annual revenue after such qhanel! aTe ill'D1l!III8nted,

iD) Except as p~av~~ed in this ~aracraRh. ehe 1ncr:r.sca1:e Carrier

Co==an Line (ceLl Pool charees $h.ll continue as eff8~t:1ve an Decembe~ 31.

"

0114971S31~918

~he calculation of the hasic 10c.1 exchange service race igs~.ase limits

sg8sified in Section 7 aud Sec~icn 12.

eBl The Commission may D9~ recuire ',reduc~ian in QDiv8~sal

service ~aees ta a eh~.shold raCe unless acy .g'aciated decrease in t!Tenues

are allC'GMd to be concurrently recovered fl. chi lUST.

(4)1'&) tn the event of an ICc order. nle ar "olic:y, pu:-su.:c co

Sesti~ 254(1)(2) gf tbe Federal Act. (47 USC 25'(~)(2» the effect af which

is to chance !:he federal wu.vers:r.1 se%Y'ice fund ljncue! af an incumbent loca!

~change carrier. the £ommission shall ei~h.r inc~!ase the ~at.s fo~ basic

locIl exchange service or inc~ease ehe incumbenc local exchanee ca~1e~'s

recoverY from the AUSF or a combinacion cherlof co replace the reason:r.bly

projected chlnse in revenues. In determinipg vhether ta tnc~!ase basic local

exchange service rates or tpcrease APSF for a Tier Sae CamDen? Dur'uant to

this Section. the Commission shall take into account that COMU&n?'. ~ates and

eonside~ vhe~he~ such rates are below ~. statevide IVerag••

(S) All! ~:-al telephone comtany. exe1Ming Tie'Z' One Comtlanies ..

that. as a result of chanRe. caused by n.. e~ I!Xist1nS federal or state
•

regulato" o~ statuto" directives. exoesances a changl! in iuu'utace or

~te~sta~e ~tehed accesa service. revenues, or in net r&Venue received f'Z'o=

the ~nt'Z'asta~e C:r.Ifrie~ Com=on Line Pnnl. interstatl!~acces! charge ~ools. o~

the Arkausas Int.aLATA Toll Pool. snall be allawwd to receve~ such 'reductions

from the ADS! 0'£ through modifieacions in rates aoo11cable to basic loc:r.l

exchange service. The 'recovered amounts shall bl! limited to the ne~ 'reduction

in revenues from all ltaurces of SU'D'Dor~ listed in 'g&ragratlhs (e)(4)(A) and

(8)(4)(1' of this Sectioa.

(C) In ~O'bnecti9P vith 'the receip't af Ausr funds for these

changes reierred ta ~ parasr.ph (e)(6)(A) or (@)(4)(!) of thiS Section. such

shall not be cOMitioned Inlon aft'[ r:r.te case or earnings j,n,restiga,.ion by the

Commission. 'the "USF admil1:i.st:-ator SAA.1
'

verify tbB calculations and acc:urac!
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19.

20_

21

22

1996. The Commissiou is authorized to develo~ and ~leman~. eommerocing th~ee

(3) Years after ~he effective da~e of this Ac~, a chase-in '~eduction of

i~trastate CCL ~GGI charses until sucb charses are eaui~alent to tbe

1nte1:s~a1::e CCL charges. An... reduct1011 of 1n~rastace eeL pool cha~ses of

incumben~ local exchange car;;ers ordered by the Commission shall u~ovide f~

concurrent nlcavery of such ~!!em;. lou from the AUSF, basic local exchaulte

ra~e$, or a comb±n&tion ~hef~of.

(5) All .lisible t.lscomrpypicat1cms c:arri.~s maV t"eauest high

cost funding frc= the AUSF as necessary in the fu~u~e to mainca1n rateS fo~

uniye~sal services that are ~asonable, affordable. and comparable be~een

u~ban and rural areas. £XCel)t as othervise Pfovidl!d in thi.s Act:, such funcii':J.g

shall be based on all net iDves~ent, including emb@dded investment, and

~euse$ incurred by the elilihle telecemmun:i.cations carrl.ers in the provision

of universal service. High cost fuudinl shall he p~ovided ~a eligible

~eleeo==unicacions earriers as ~eeded for the £oll~ng: CAl i~estments and

exneuses required to 'DrO"ll"ide. 1II&i111:&in. and SUp'Don: universal servic:es (Bl
•

inf~a.~~~e~u're ~eneitures in resuanse to facility or service ~eouirements

eseablished by any legisla~!ve, regulatory, iudic~al au~hori~. or

governmental entity, and eCl for othar pUI20ses deBmed neceS8a~ hv the

Commission to preserve and advance ~he uuhlie eduea~ian ~d velfare.

e') h iden~ifyint and measuring the casts of p-raviding universal

services. exclusively for the DurDOS. of de~er.Dining kigh cost fuadins level'

23 under paragfauh (8)(6) of this Section. eligible teleccmmuni~aticns carriers

24 sh.all have the follO'l1nl oaticms:

25 lA) The elisible teleco=munic:ations carrier maT ucilize

t:adi~ional rate case m8~hods apd procedures to identify aniversal service

~eveuue reauiralencs and a residual AUSI' fund in! requirementi

(11 The elisible t.lec~nicat10Qs carrier may identify bigh c:os~

arBas vithin its local ezc:hauu area. such afea h,ine no smaller than a single

e%ehanse or ~re cenCer, and per£o~ a fally distr1buted allo~ation of COSt

atld i.dt!!ln~ific;asion of anoe1ated l.'p,nue in orde~ to quantify funding ueeds

fol.' suc:n ~reaSi or

eel The Commission shall adooc r8asoQahl. cost proxies ~hac maT

be used by an eligible ~elecommunica~ion.carrier for this pUrDose.

(1\ In calculating. t'eveuue reau.i~_8'CtS O11ly fo~ the ~urpase of

es~ablishins bisb cos: funding needs from ~be AUS? the Co=aiss1on shall no~

7<.6.
~.
. ...

9 0114971531.mI1091
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follCJlfing conditimts:

1!l The ather telecommunications PFOYid.r accepts tne re~ausihilitI

ta p~ov1de service to III au.comer! in an incumbent local exchapge carrier's

local exc~ange area using it! 2!ft facilities or a cephinatian of its awn

facil1ti.s and -resale of another carrier's services. lich cast SUl2l2a~ under

this Section viII ROC bes;n until the telecapppniS!cions provider haa

facil~t~es tn place and affers Ca serve all cuscamers in i~s .ervice area;

m The ~1!I1eeOllll!l1&n1ea'l:icmsp:rcw1der ma'9' cmlx recrrive funding far t:he

0114971S3Lmbf59110

fix dSl2't"eciacian 'raees; haveye-r. the Cgppissicm 1UY lIIake reasanab"e

adjustmencs to dep~ecia~ion expense if an .11«1b1e teleccmmunica:ions

ca~~e'r's cqmpo.i~, daPlec1a1:ion annual accrual 'rate is z~••t:er than the

weighted ~eraRe of camDosit' rates for .iailar plant and .quiomen~ of all

oth.~ telecommun1cacicn. provid.~s prqridiDK cpmparable 'BrYices ~ the State.

In SQch ease. the C~i!sion ,ay ad1ust depreciation '!penae. of tne e11!1ble

telecommunications caIIier >0 'levels t&.t vuald Dot exceed 1S: above a

ccmpo!Jite accmal rate cp!!IDlrable to the stat:8W1d. weicht.1i av.rage.

(f) On C~ Within miny daYS foll9!iPB the fifth aJUliver8arv at the

efrecttve date'or ~h1s Act. the Comm~.iOD ~d tbe AUS' ad=~~!t~ator shall

cO'an'let:e ed deliver I report on the 'tatU5 and 'performance af the AOSF to the

L8sislat~ve CCUdc~l.

1JU Jhe eurreut Ar1san&.,.. tfl1iversal Tele'ClhOl1e Service 'und established

purs~t to ArkapSIS Code AppgtatBd Sec~ions 23-17-301 ehrpugh 23-11-307 vill

cOl1t:l:nue to exist: und.! ebs AtJSF i.s funded and =eraticmaL At ·that time anv

funds 'remaining in the eun-8nt fund will be cransferred ea the AUSF and the.
cu~en~ fund will no longer 1:Ie ouerac:ional.

neTIOW S. Eligible TelecQlllllU.Slicat1ous Card.er.

Ca' The inc:umbmu: local ex:chanse carner. its·'.uc:cessors and aU1mSL

vgicn owns. maintains. and p;a9ides facilities for ~v.~sal seTVice v1thin a

loeal excha%!ge area upcm the effective date of t:his Act. shall be the eligible.

teleeom=ttn1catian8 carrier within· such local cxchans8 area.

(b) Vhera the incumbent local exc:hance canier receives AUSF .upDor~ ..

ezce'Clt in area. seIY8d by rural teleuhone c9!Panies. the Commiscioud
Cal1s!ctent ~th Sec~iCD 214(8)(21 of the Federal Act (47 USC 214(.'(2)1. after

reasonahle aoUee and hearing. a, desicnate oth.r telec....micat:itms

provilis~s to be I!!lil1ble far high cost luppart 'OU'r$Wlnt to Seeticm 4 under the

21 '
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1

2

3

gor~ian of i~.· faeili~ies ~ha~ i~ agus and maincainsi

III Ihe tel8co==unic:acians proyider viII uo~ receive AUSF funding

level higber ~han thB bvel of f,mdins ~ecd"7ed hy the incu:nbent local

4 excbaxlI!:e carrie. in the same area;

S

6

7

.' ill the telecammnnicatioas-prov1der adge~ises the availabilicv and

: the charges of such services, using IDedla of gen.ral distribution; and

ill I~ is decermined hv tbe CCIIIII1ssion that the desimation is in ch.

rates. t
gursuant ,~

~
...., C!

'.:, ~
I .~=

C
" . ,e.., ..

'\.-0
cems. and condi~ions foy: the .~ :~

exchange ca~ier contained in the ~ 0

011497lS31~91 ~11

An Bligible telec~1cat1onsca~ie~ mav use commercial mobile

SECTION 6. Electing Comoanies.

(al AnT inc.umbent local 4!!xchauge carrier may elect to have the

(e)

telecommunications ca~ier! an elitible teleca=municatians carrier maT

peci~ion~he Commission and be gra~t4!!d relidf fr~ deaiEnation as an eligible

telecommupications ca1'~ier.

terms. and conditions for its telecpmmunieacions s.r"7~ees de~ermined

to the orovisions of chis Section.

(b) An incQlDbent local exchange carrie~ shall file a nocic. of its

in,ent 91th the Commission to be an electing comoany and to b. regulat:ed

pu.rsuant ~o Sect:iol'l.s 6 ~hroulh Section 8.

(c) Uuon such a filing. all rat:8S.

services orovided by that inc~bene local

_ Sl!rv~ce5 to orcvide universal se~1ees•

8 gublic interest.

9 tcl In .etehanses en- rir. cenUrs vher. the Cac:miss;on has des1gnat:ed

10 mOre chan one eligible ~elecommuaieac10ns ca~i.r. the Commission sha!' ~e~~~

11 a local exchange carrier to relina~sh ics designacion as an elig;ble

12 telecommunica;ions ca;;ier, consisc.n~ ~th See~ion 214(e)(4) of ~he Federal

13 Ac~ (47 USC 2UJe)(4), U'DOft a findins thae at lease one eligible

14_ telecommunicacions carrier ~ll continue to serve the area.

15 Cdl For the .n~ire area se"ed by a t:Ural ule'DhonB cOlmJanv, excluding

16 Tie::r; Oce CO%Imanies, for ~e 'Curnose of the ADSr and tbe federal universal
J

17 ~ service fund. there shall be only one elicibl4!! teleco=:lunica~ions ca~=il!=

18 ~hich shall be the incumhenc local exehange carrier tha~ is a rural telephone

19 cgprpany. The ~ral cele'Dbone comoau ...... elect.: 1:0 "aive its ~ight to be ~be

20 ._ onI... eligible telecommunieations carrier vithin the local exchange area by

filing no~ice vith the Com=ission. If ~here is mare chan one eligible21

22

23

24

2S
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SEC'1'IOW 7. l.esu1a1:ips of bees for Basic toea! !xehanSl! Set'V'iee ,nd

SV1~chad Aceess Service of Itectta! Cggpzp;•••

fa) The ~ates f~ basic local ~~!. service a'nd sgit;hed acce,.
. .

services that 'Were in effect 1n ~. date evely. mCrftths pri0l.' to. the date of

fU:'ng of a notic.e of ..ele':t:.icm bY a local g:cban,. carrier ~\1rswme tp See;iC2n

6 shall be the~ chat: such el.ctiD! local axchaDce ca~er may charSe

for such ferrices for • ~'~ioci of th:ee years .feer the dace of filine...
excludins ra~. increases o:derad bY·the Commission pursuant te Sectign 4. An

electing cqmpa~v ~y decrea.e or. subsegu!ut t:o a decrea.@. increase ap to the
rate t:.hat vas effecti". at the time of election ~rsuans to this Sece101\. Suc.h

%'a;e chances shall be effective immediately. vitbout Cemm1sGian .pprov.l. by

fil~ng a tariff 01.' notice ~th the Commissien.

Ozl Alter the exuiration of such three year Derlod. the rues for basic.

lecal exenanee se~ces and switched a.:cess services. excluding the !ncr.stat:.e

carrier ccmmon lin. charge. _1 b. ad1usted by the eleceins campau! filing a J
priee !.ist v1.th t:he CC!!II!liuicm. as lonc as such rates nmaip at:. Clr below the ~

Wla~ion-b.sed rate ca'O. Inflation shall be measl1'!:'l!d by the year-oyer-'t'ear ~t\

percent chan!e in the Ir9.. domestic p%'oduct price index (GOP.,!) c.lcul.ted ~.
by t:.he V.'S. D.pa~en~ of Caaaerce. or any successor ~o such index. The

el.ctins cpmpaaT is .ut~~ed co ad1usc ~he raee cap for each basic local ",.

exchange service anci ~tched access 'e;v1SI! by seventv-£ivw percen~ of chi. .~

inf'a~ion .easurB••d;ust@d for exogenous chanses s~ecifieci in p.r.5ra~b <el ~,t"j

of ehb Sect:icm, and e."Ccluding ±a~e incre.ses ordered by t:.he CotaSIlission ~" i
12 O1l4971531.Plhf591~
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tariffs and end-gs.~ ccn~r.ct. ~hat vere in eifec: en the d.~. ~elve cont~

prior '1:.0 the dat:.e of el.c~icm uncie:- chis Section .hall be i_med Just: an,;!

reasenable. BOVev8%'. 'nothing ne%'8in shall res~rlct:. anT eu.ss;pmt;' , , dght to

complain to the Commission regardiQl qua!itv of ,.~ice or che Commission's

riCht co enforce any gpali;t of .et!ie. rule. .'ad standards which are equally

~osed on all telec~ieatioa,pper1ders.

(d) A pral telephone cClIdumT, gell1ciinc Tier One Coami!R:i as. vhich

aleet:.. to be reru1ated ~ursaant to ~h1. Section maT teEm1na~e Shit eles~ian b.

f:ili:lg • noti.:. vith ;he CaIIIIIlissicm. Upon tenli%!atilll that 811':-::;91\. ~he

rueal ~.le"hcme c9CII"an" ma", Dot tAA%'..fter. Ern: a .J'1!~ioci of ;;!,ve ve.iS from

dace of the t~rminatien no~ice und.%' this para&raun. elect ~e be regulated

under 'ChiS Section.
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1 purs\1.an'C 'Co Sect:iOtt 4. Tne ra!:e cao lila.., ocl.., be adiust:ed once each tvelve

2 mont:hs belt:f.nninE at: ehl! eX'Oiracion of ehe thr81! year periad aft:er che date of

3. initial filins 'Co be reculaced pursuant: ~o Seccions 6 through 8.

4 (c) As long as an elecdug c:oamaUI is in CCIIlCliauce 91th 1tarag':'a-obs Cal

S:. and Cb) of 'Chi. Section. such rates at'e deemed iusc and reasonable.

6 _ Cd) Hotw1ths'Cauciing 'Chi! prcwisiems of chis Sect:ion. if. at any time

7_ follawinE ch. chree year aunivl!rsar"ll' a£ the date of election p~rsuant to 'Chis

8 Section. anocher 'Celec:gemupieations G%OV1der is oraviding basic local exchanl'

9 servO: ee or 5V'icch.d acceas service rigin an electing c~anv'. local e:lCchange

10 area, the elect:ius cOllltlany tIlay, vith1!l any .xcbause or t:he electing co=canv in

II which anacher_t:elecommusicat:ions Gr~der is pr~iding these services,

12 commence deeerminins i'Cs rates for basic local exchange service and ~tched

13 access services in thl! same manner chat: it dl!J:eminl!s its races for services

14 o~he~ 'Chan basic local exehanse s.~ice and svi~ched access service. oursuant

IS 'Co S.c:t:icm 8(c >•

16 (e) Por purposes of this Section. !Ohe cet'll exosenous change shall mean a,
17 c~~a'Civl! ±=pact ~ a local exehaa,@ carrier's int~.s!Oat:@ regula'Csd revenue.

18 ~enses or :Ul'Yl!squmt of mClrl! ehan chrsl! percent: over a tv.!'". month ~eriod.

19 ~hat is a1:tribucable to chanles in federal, .~aCB. ar local Eevernment:.

20. _ maud.'1:'15, rules. resula'l:icms or s~acu'l:.s.

13
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SECTION 8. Regula'Co!% Framework for Elec~ing Comoanies,

(a> The earnings of !B ••lectin! eCllm2%ly ahall uot be subiect to rate of

return or ra~e base monitoring or regu1a~ion& and chI! Co=mission shall no~

co~sider rate of re'CuIQ. rate base. or the .aminls of an .!@ct1ng CQDlpanv iD

ecmneccion rith rate chans,es made oUIswant to this Section or Seetion 7.

Lb) An electing caqlany is aU'l:horized ~o de'Ce1:'Dline and account for 1t:5

invssQient:s, revenues and ex'Denses. including depreeiacioD. .xn.nses, pursuant: J
to seuerallv ascep1:l!d aecount1ns principles. ~

fe) An 1!1ect1ng cCl:llClauy may increase Or decrease i!Os ra~es fol:' ~~
\\:~, !ctelecommunisacion. service. acher 'Cban basic local exchanse serv~ce and \ ~

E
~eeh@d ~ecess services a~d establish rates for nev £e~icl!s by filing a =

'.. IJ
tar~ff Or a price list vi'Ch 'ChI! Commission. Such races shall noC reouire '" ~

Caa=1,uion a1)prcNal. The tariff or .l!rice lise shall be eff@et1ve upon filing" . 'c
or at such fucure cime as the 1!1ec1::i,Ds cO!Ilpany shall designate. So lous as '., )

.\ .:c
rates for services arl! in accordancB vit:h chis Sec'Cion and Seccian 7. such ".. II

- • II)
\.....\ Co

0114971S31.mhf591 ~....CIJ
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1 rae.. &1P' d.!!!IlCd just: and t'easCltlable. AnT se::vic. that: is UCI1: a

2 telecommunicatiops service is not sub1eet to C~s.ion ~eculatioft. zed t'a~e$

3 for such ferrice. 11e8d not be fil.d rid! t:he Cc:nmj.ssicm.

4 (d) An .1ect1nl COIZl'D.QY lIIay v.CUIt! any of its se'C'rl.c•• 91th an'" at:he:-

S • service it er its affiliat:es offer. with O'l" vithout • discount. provided that

6 . servi"ces vIlese rates are capped under Sect:ion 1 III&T be ourWsed seDarat.h· at:

7 _ the ra1:. which' is e&DDed in accordance with that: Section.

,,.
0114971S3l.mbfS9114

basic local exchange serric.. As! rescriction caacained 1n chis paragraph

shall not ·.be &Gol1c&ale to the provis1ou af telecommutlic:ad.ons seMe.s or "
ffcilitte. ~o the extR~~ used sol.ly for 911. !911. Qchcr emeraensy '!FV~cesL

edueatiODal or medic.1 purpases. or far ~he provision of ~e1ecpmmyn1cat:iGns "

••~1;es 0'1: fasi11t:ie! by an educaticnal 1nstitucian to ~ts s~uden~,. '.
\'eel A ",ovenuatrnt ent:it... which ooe't'&1:I!IS &11 electric: u1:ilig !yst:em may " •

".", I
' •. l
'~

8

9 SECTION ,. Au.thot'izacicn1 of CcmmetiBg tocal !xchans.e Carriers.

to la) ConsistRnt vi:h the Federal Act and .the.'D'.l:evisicm.s of S.e~ioD 10.

11 the Commission is authorized to &Aant: ee~i£icat:lIs af COl1V.n~ene8 and

12 neeessitv to telee~c.tionsvr9!iders auth~~z1ns them ta 'Dr~de basic

n *ocal e~chan!te .s1!r'lr1ce ndlQ'I: sv1.tched acee" service to aD iDc~ent: local

14 exchange carrier's local excb.a21ge .1Pea if and to the axten~ ~hac such

IS applications 0~h8~5e cO!Plx ~1th .~ate law. desi!Ba~e che seo!~apbie areas

16 prODosed to be served bT such a~vlicant:s. and the aoolic~c. demons~~ace the.

17 _ possess the f1pa:pcial. technical and· lIanaserial caD.cit? f;a 12rov\de such
•

18 _ <:OIIIDet11:12 se-rvicl!Is. COlDDe~iulr. local exchange caft'!el:'s ch.ll be ~equ~red Co

19 maint:air. a current:: tariff 0'1' vrice list with the C9"?'1sciO'l1, and to make

20 _ pr~c:es aDd te'1'1lls of service available fot:' public insoectiou. 'e~ail pnces ot

21 c.cmmet:ing loe.l exchange cani.ers shall uat reClu"ire oriot:' 't'evisv or apDrClVal

22 by the Ceppiss1on.

Z3 Cbl A s~erament entity m-T pat: provide. directly or indirectly. basic

loeal .xcbanBe service. After !eaaanable notice to the public and 12ub11c

hearing. a g~ernmen~ ent:ity aunin! a~ electric utilicy syseem ar celev1sion

• signal d;stribution sysClI'lIl eav uke a~y telecCIIIIID1Dlic&t10nc ..capacity ot:'

_ assoc;'a'Ced facilities 1i1hich it now owns. 0'1: lIIay hereafter acquire. available J
to the Dub1:!.; upon each terms and coadit1oas as may b. established by its !
,ovemine aut:hanty. exc.ot su.eh I:ft"erament ent:ic. ~.T 'licn: \IS. such ~

Jit:~.!!e!Sc:.e!!!!I!lm.;L!caid!lt~:l.i:l·on!m!5LJC!:!lU!=!,;!:;%.....2:t.,;f~ac.!e;:I.!.·1~1&.t£:L~e!.fll~tea..J!:£2t:1'1!!1d~e.3....!ii,£!Si~:.....s!L~!!i;L.£!!£l~~\..:~\
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deny anT telecommun1ea~ions2~ovider aceess ~o its elee~~c u~1Ii:v ooles,

duc~s. conduits, or r1Ih~s-af-~aY. as a uoudiscrimiua~arv basis vh.r. the~e is

insufficient eaoac1tT and fDr reasgns of safetv. reli~b111t..,.. and g:euerally

a~~lieable eBsineerial purao",.

Cd) lzeep~ ;0 th, ex;an~ r.oui£!d h? the Federal Act and this Ac~. ~he

C~ss10n shall Dat reauire an 1ucumh~t local exchange ea~ier to ne!otia~e

resale of its retail telec~ieat19p! services, to provide interconnection,

or to sell unbundled ne;work 8Inm'P;s to a comaetine local exehan&& carr1e~

for the ourgos. of all~ng .uch campeting lac~l exchange ca~e~ ~o eo=oete

~i~h ~he 1Dcumben~ local exchan!e c~rr1er in ~he o~9Vision of basic local
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exchange service. p;QmDtippal ~~ices, service ~aeka!e•• t~ial of:e~ings. or

temoorarv discocnts offered b? the local exchanse ca~ier co its end-user

custa=ers are noc requt£ed to be ~ailable for resale.

ee) The p~ices fa;: !B'~W1dled ueetiJOrk elements shall include the ac:~ud

costs. including an alloca~ion of joint and CCCllDO'n'co&'ts and a reasonable

2,'t'ofi;.

·(f) As o't'OVided in Sections 251 and 252 of the Federal Act (6' OSC 251

~nd ZS2', the Commission's authorit. ~th r.s~ec~ to in~erconnect:ion& resale.

!md UDbyncl1;.ns is lim:Lt~d eo ;he ter=s. cpnl:fi~ians and at'l:'eemenn pursuant: 'Ca

20. which an inc1Jmben1: lacal IIxchaulje carrier vil! orovide i11t::erCmmect1on,

0114971531Jnbf591IS

resale, or ~bund1i11g t:o a ct!C far che~rDo.e of the CLEC comoetin! vith the

incumhent: local 8xchange carrier in the provision of t8lecammunications

services to end-use't' custome't's.

and reselling ~hase rBtail sBr?ices to non~esidential Cu.~cmers, Dr

(I) The C~ssion shall aoprove. as oe;mit:~8d bv the Federal Act.

resale restr~ctions vUich oroh1bit resellers from purchasing retail local

exchanse services offered by a local exchapae ca~er to r.siden~ial customers

due ~o ie sellin! ~e 8e~ice fo~ resale less auv addi~ional eosts :hat ~ll

.'. ~
as". :

\\"! ~~the ~D~al af the costs that viII not be 1nc~rred ~ che local exchange car;ier ~

~

r
ascresa~1n! the l1Sace of multiple eu:ll~OIIII!rs em. resaJS local exchange seaice, I ~

or any other reasonable 1~itat1OQ on resale to the ex~ent permitted by the ~
'Fede'!:'.l Act. The nole_alf!! rate of any f!!XU!tiDS retail teleccmmun:i.caCians }~

services provided a. lDcal BXchance carrie'l:'s that are not exe=ot f'l:'Qm Section " •

251(c) of the Federal Act e47 USC 25l(e» and chat a~e bein& sold £Or dte ~

pUrPose of resale. shall he the retail~t:e of the service less anY ne~

avoided cO.Cs due to the resale. The net avoided costs shall be calcula~ed
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S2CTIOB 10. Camoec1P2 Local !~ehanle Carriers in Servic. Areas of Rural

Telephone Companie••

(a) A raral tele"hane campau! shall not have AlP!' dl.l~ co ner;ot:iate

'terms and ccm.cHtions of! or to encer 1n~0 &n"V aqeemtmt for the Drcn:is10n to

an., ochet' telec~caciansDrovider of ittt:erc:onnecticn vit:h the ~ral

"-. .. -e::

~l
~~~
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be insu=red as II resul~ of sellinl eke se~ice for che puroase of resale.

!h) Incumbent local exchanse ca~i.rs shall provide CLlC" a~ reasonable

ra~.s, DOndisc~tmiaa~oryacc.ss to sparacor services. directorY l!s=~gs a:d

assistance. a'Cd 911 seTVies anI.,. Co ehe ~ene reauind in the Pederal Act.

(i) The' Com=isc1cm shall aJ!P1."OV" !!I'! nesocia;8d iatercc:mftect:icm

aueement ~ s1:&cement of generally available "eI!!' filed PU,:,:lUClC :0 the

Federal Act !W1esa it is shawn by clea'r- and canvincin! nidepce thac the

asreemenc or .tatemeuc does nat: IDe.t: t:he 'IIinimam r.gu.1rem.nts of Section 251

of the Federaf Act (47 USC 251). In no even" shall t:h. Commission imnose anT

inter~aanectiOl1 reauirements ena: so b."ond ebos. requ1r!P'Pcs 1mDosed ~v :~e

F@oeral Act or any inc.rconnec~ion r'ralatians Dr standards pramul!a~ed unde~

the Fed.ral Act.

. til In the event the Ca=sissiO'l1 is rsquasted to arbitr&C8 any oD8n

issues Dursuanc to Section 252 of the Yederal Act (47 USC 252). the parties eo

the axb1tracian aroceed±p! sball be l~ted co the De~5ons or encitie.

nego~iatinl the agreemen~.

tBleDhona companT's uel:Vork as Drovided kY Section 2S1Cc) and Section 252 of

che Federal kt (1.7 USC 2SlCd and 252). including aCcess to its network

elements on ~ unbundled baSis. rasa!e of any telecommunicacions service chat

lUSh rural teleahone campan,. grovid•• at retail SO subs~ribe~5. or ahysical

collocacion. unless and unSil a eelecommunications orgyider has made a bona

fide request co the rural teleDhon. caamany for such services, and che J
Commission has dater=ined. in accordance with ehe Federal Act. that the rural ~
celephc:me egarpapy must fulfill such aquest. ~~

(b) With r'la~d to .. 'rUral ulephcme CE!llQany chat is not also a Ti8r Oz:Ie \~ j
Ca=pany. :'!t:he Commission uv 0'1111 date;n. that: che !'Ural telephone e9!Dpany ~,.
IDUst fulfill such a request: 1f I afcer reasS!=able 'Gootic. and hearipg. it is ,.

established by clear and coaviucins eyidence that

(lJ Ch8 requen is not: unduly eccmOlllic:allv burdencamej

(2) t:he reaues1: is tesbPical1, faasiblej and
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1 11) ~ha reque~: i~ consistent vith the P~D~ec~ian of ur.ive~sal

2 service and ~he public interest. eOD!en1anca. and neeessit?

3 (e) "n'!e COIIIIIIiss1cm shall poc cancluda dlaC elea"... ~d convincins eride:1ce

4 . exists. as reau1.red 1: par.craun Cbl of 'Chb SeCtiClIIs.. ~eu the Coa:missiQn

5 .. has. ~ong other rel8Vant matters. cqne~uded ;hac g~antipg the reauested

6 _ relief vill pot result in significant .~er!e.~paet on any of the fo11~ins:

7 _ (1) The cwlt:CfD8rS of the incumbent local exchant;e c:a:'1:'ie~ serv:':l.g

8 : the areai

lal XIlI.rding the aaraines, races of rllCUrn, or rate base calculatioll of

any elec;inK ecmpany. agy incu=bent local @xchanc8 carrier that bas filed

notice in accordance with Section l2. O~ any competing local exchanse carrier,

apd prQYided ~hat .11 such campen;-s and ca;Iiers otherwise eomnly wich che

a~pIicable ratemaking pTOYisians of this Aet. the Commission shall noC:

!l) require the filing of an! fi~ncial reuort. statement. or ocher

documenc for the pureose of reviewing. monitoring. or 1."8nlat1ns :oate base.

earnings. or raCe. of return. Or

17

days after uotiee of ~uch reques~ has been filed. the request is

Cd)

SEcncm 11. lewatan Reforts.

(2) The ineumb@nt local exchange car:,ie~'s continumt; .oil:'::? 1::0

provide ie. cuitomer$ adeauac@ service at :easonable ~aees;

(3) The incumbent local exchange car:'ie~'s abili~y ~o can~:'nue ~o

meet eligible carrier o~ligationa;

(4) Statewide avera,e toll rates;

(5) CastCIIIIllrs cost of eelepheme sen:j.c!,i.

(6) The gOalsoof universal service,

(7) The 9!!a1it? of service provi.ded ~o customers t

•(8) The iQcumbenc local exchance carrier's abilitv tb aCt~ac~

capital and incur dabt at reasonabl!.£a~e. and the ahili~. ~o sustain

sufficient revenue .cor.. to uay exi8tilll debt:

(9) The abilm of cna exchanse to suuport mo~e that! one local

exchange caI!ierj and

C10) The interest of all ratepavers.

If po order Iran~iuI the r.ques~ is en~ered by ~he Com=issian

dllJiied.
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1 ~etu.r:I.

2 fb) Bomthsta'Cd:i::1g the p~ov1dODS of chis Act, a ~au Sk0\:,lJ

3 • reclassific.t~on of an exchange fro= gs@ race grouu to ~othe. cccu~~inc as a

4 result of access l~. grovth or less of ezchaPC! a~c", ariAPIsmeqts shall be

S _. &11oved by the CamB1ssiou on requ.st of a local !XGblAc, carrier.

6 _ fc) C01lsuten,; tddl che poHcy of ;elec9!!l9lWlicat1QDs scamet:itiol\ that i.t

1. im,o lemeuted nth this Act, oeher than the Cggd ssiqp' S OXomull&ticm of :ules

8 _ and regulatioaa ~eau:!.red b. this Ace. the Cammissiaa shell pxapalgate no new

9 rule or regulation that increases regplatory ourdens on t:e!'communi~aticms

10 service lJroviders, except: u'02JiI a showiBlt that the benefi;_ of such v;le or

11 regulation are clear and dt!lllonst~able and subJ;t:an1i.iall" exceed ;he cost of

12 c,SJ!DPliance by the affect.d telecOllllllU!licatieps seaice 1)~9!id.'t's.

13 Cdl Woe late~ than 180 days afeer the .ff.ct1ye date of this Act, the

14 Commission shall conduct a n1e makia ~'t'oc••d1n1 to ideutify and reoeal all

15. rules and ~Bgylations reiatiDl ~a the 1)~9!ision of ~ele~qm;unieai;ons service

16· which are ipsOds1stene With, have bees rBDdered unnecessa~ by. or have been

11- su'De~sed.d by either this Act Or the Fede~al Aet. ,
18 eel Wot later than 180 davs after ~h. Bffec~i.e date of this A~t. ~h8

19 Co=mission shall revi.. i~. ~es so tha~ chey applx. excBP; as exp~e,slT

20 provided i'rl tMs Ac~. equall.,. 1:0 all orov1ders.of basi~ local exch&D.u

21 ' '8-r'V'ice. All Eueu't'e 1'\11e chan!lt.@s vromulsated &. ~h.'Coaaiasion shall apply

22 .aually to all "rav'iders of "asic local ex~llDl. service.

23 (El In order co elimina'C8 outdated, unnecessary aud burdenseme lava a'rld

24 regulations. .lecting cOllmani@•• incumbent local exchang@ carriers filinl.

is notice ~ur.uant ~a Section 12. and co=pe~ing local exchange c.~iers ,hall no~

~~ f'I z·'::'26 - be sub;ec~ to die reaUiZOl!DlBDCS 0 S.ctiicms 23-2-304(&) (1). 23-2-304(a) (4).
1/ .•
~f Z7. 23-2-304(&)(S). 23-2-306. 23-2-307. Sections 23-3-101 th;ough 23-3-107. 23-3-

I" 28 112. 23-3-114. Sect1.cms 23-3-118. 23.3.U9(a){2l. 23-3-201. 23..3...206. 23-3-301 r",r:-
~ ~ 29 through 23-3-~16. 23-4:101 throu&h 23-4-104. 23-4.107. 23-4-109. 23-4-110 L

~ 30 23-4-20lCd). 23-4.401 t::hrou.&h 23-10-405. Ses;icms 23-4-407 through 23-4-&19. \ ~
! ,.. 31 23-17-234, or ~he Commission rules apd ~egula1:ion. 1mpll!lll8'rl1:inlt such S1:atut@S.~
~ 32 Cal The COCIIDlissian. except: as PxCJ!ided 111 '(his Act !ri.'l:h ~eS'Dect to

i 3J uti:Lversal ••%"Vie•• , shall have no jurisdicti= ~c reltula~e cOllllllercial mobil!! '-.~ .

:a _z- 34 servi.c.s o~ cOllllBere1al mobile "aiee prorl.d.~s,

! f 3S (h) The COIl'JlIlission shalt e,tablish nascmable can v;oxies. which 'Z'U:ral~..~
: ~. 36 t:elephonl! eDamanies, I!Xclud~E Tie't' One CO!!!panie., ._,Y USB vi.~hout: oroducing .~~'. ~

- £:
_ 18 0114971S31.mhfS91 rf..-
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SECTION 12. Ootianal Alternative lesulation of Han Tier One Rural

camcany specific cast .~udies, vben cost studies VDuld otherwise be rrQ~~~ed"

Use of these vrqxies or the adoation of a~proved rates of non rural tel.ahane

coamanies by tural "!:l!1eohone cOlllDanies I excludin, tier one cpmpaaies I shall be

deemed ad.cua"!:e proal af such rural ;e~hgge-S9'Panycpsb"

til The CtJlllll.f.ssian may reelassif% ap ipGUWbml: 19cal exc:hance ciji':'ier

as a ti.~ ~ ecaraany ~ a non t:ier 011. cF!!!Ilp&l1Y 01'l1., u"on -oetitiou b.". the

incumbent local exchange carrier in ccnDle~tiaa n,h. an increase or decrease en

the number of the ca~er's &ecess liee. in "Che sEate.

0) The unauthoti.z ed dlanee of a cusCam.r r S service to another

19

tel8communica'1ons service grayider is "Orahibited. To protect cus~cme~s f=cm

an., unauthorized changes in :hei~ choice of telecommunications se~ce

2~avidersl ng local exchange carrier shall honor a request by any aerson other

than the custcmer to chan,. eh. provider of tDtrastate lons distance Or local

exeh:m.ge se'rllice to suc:h. cus1:.ClIII..r in the state. except: (1) where t:he

reau8st is placed by a local or lop, distance comDan~ tha~ has orovided to the

local exchange c&~e~ a lett:.er of agency containing clear and cans~icuoU$

•
disclosure af such change limed bv the eustamer authod~ill!'; -the· change; (2)

vh@r8 the cus"Comer .ffec~ed by the chance calls a toll-free pumber

CesEablished hv 1:.he comuauy r!au.S1:.inC the chance) to ccnfir= the reguest:. fo~

change made in '[«soons. eo a cott1:.act initiated by th! local exchange or long

diseance COllman" reauest:ittB: che change; or (3) where the Cammi,uicn cthervise

exnressly authorizes. Any telec~caeians carrier that violates the

verificaeion procedures described in chis subsection and collects charges for

teleeommunications serv~ces fr~ t:.he customer shall be liable 1:.0 the carrier

previ~usly .elected ~ the cUlitoraer in aD. &:alDUnt .au.l to all charges uaid by;

such subscriber af~er such violation in accordance with such procedures as ehe

Commission may vIescribe. The Com=issian is also authorized 1:.0 iu-oose civil

2enaleie•• not: 1:.0 exceed £~ve 1:.housand dollars (SS.OOO.OOl for any such

Teleahol1e Companies.

r
~\

~=Ca) Rural t.le~hone coamanies. excludi:nl Tier ern. CC!!IIpanies • that file, .

no,1e. rith the COIIlIaission of an e1ectiou to be reW.ted 1n accordance vit:.h " ~
the VIovi,iions of this Section are authortud "Co dete1:1lline and account for '-... ~" '0
the1r ~esaec~ive revenues and exDBnses. includfns deorecia~ion exoenses& ~ l;

\' ~ ~
0114971S31"mhts9~i
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